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help you understand and comply with your obligations, including: 

(a) a Pay and Conditions Tool (PACT) to accurately calculate pay, leave and other entitlements;

(b) templates and checklists to make record keeping easy; and

(c) an online learning centre to learn the basics and get new skills.

We recommend that you also register at our website for My Account to save all your information in one place 
and get priority support when you need it. 

OBLIGATIONS UNDER THE COMPLIANCE NOTICE 

If  fails to comply with the Compliance Notice by 2 March 2021 it may 
contravene section 716(5) of the FW Act (unless it has a reasonable excuse).  

In those circumstances, the FWO may (without further notice) commence legal action against 
 and/or individuals involved in  failure to comply with 

the Compliance Notice. A Court may impose penalties of up to $6,660 in respect of an individual or $33,300 
in respect of a body corporate for each failure to comply with a Compliance Notice. 

Alternatively,  may apply to the Federal Court, Federal Circuit Court or an 
eligible State or Territory Court for a review of this Compliance Notice on either or both of the following 
grounds: 

(a) The  Ltd did not commit the contravention(s) set out in this Compliance 
Notice 

(b) the Compliance Notice does not comply with sections 716(2) or 716(3) of the FW Act.

For further general information about Compliance Notices, please refer to our Compliance and Enforcement 
Policy, which can be found on our website.   

Finally, we note that you may be liable to a civil penalty or other civil remedy under the FW Act if you give 
false or misleading information, or produce false or misleading documents, to the FWO. You may also be 
liable for a criminal offence under the Criminal Code (Cth) if you do so. 

HISTORICAL VERSIONS OF AWARD 
The FWO acknowledges that four versions of the Security Services Industry Award (19 Dec 2019, 8 Apr 
2020, 12 Jun 2020 and 2 Jul 2020) applied during the assessment period 5 April 2020 to 5 July 2020. 
However, the substantive requirements did not change with each version, (i.e. the pay and penalty rates 
entitled where consistent in all versions). There was only a variation in the applicable clause number within 
different versions.  

For this reason, the FWO has used the clause numbers in the most recent version of the Security Services 
Industry Award 2020 [MA000016] (version effective 20 November 2020) in the Compliance Notice in order 
to eliminate confusion for  in rectifying the contraventions. You can access 
the Award here: [http://awardviewer.fwo.gov.au/award/show/MA000016]. Historical versions can be found 
in the right hand navigation pane under “versions.”  

OTHER CONTRAVENTIONS 
I have also found that the following contravention occurring during the Audit Period: 

1. Clause 5.5 and 5.6(d) of the Security Services Industry Award 2020
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Saturday Span means 0000 hrs to 2400 hrs on a Saturday 

(e)  20.2 Sunday Span Penalty contravention 
 
failing to pay: 
 

(a)  
(b) ;  
(c) ; and 
(d) . 

 
a 100% penalty rate in addition to the ordinary time rate for ordinary hours 
worked during the Sunday Span (Sunday Span Penalty entitlement) 
 
Sunday Span means 0000 hrs to 2400 hrs on a Sunday 

(f)  17.5(a) – 
(d) 

Supervision Allowance contravention 
 
failing to pay: 
 

(a) ; 
(b) ;  
(c) ; and 
(d) . 

 
the appropriate supervision allowance according to the number of employees 
supervised. 
 

 

Required action under this Compliance Notice 

7. In accordance with section 716(2) of the FW Act, I require you by 2 March 2021 to: 
 

 

Step 1 – calculate and rectify underpayments  

(a) in respect of the contravention referred to in row (a) of the table above: 

(i) identify each employee employed by the Employer who was not paid (but was required by 

the Award to be paid) the Entitlement that is the subject of the contravention – the 

Entitlement is found in the ‘Details of Contravention’ column of the table above 

(ii) in respect of each such employee identified: 

1. identify the employee’s classification under the Award and their employment status 

(ie full-time, part-time or casual) 

2. identify the number of hours the employee worked during the Period in respect of 

which the Entitlement was required to be paid by the Award (Hours) – ignore this 

step if the Entitlement is not paid on an hourly basis  

3. identify the amount the Employer paid to the employee during the Period in respect 

of the Entitlement (having regard to the Hours, where applicable)  
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4. calculate the amount the Employer should have paid to the employee during the 

Period in respect of the Entitlement (having regard to the Hours, where applicable) 

5. make a payment to the employee of the difference between the amount referred to 

in (3) and the amount referred to in (4) immediately above 

6. make a record of the information and amounts referred to in (1) to (4) and the 

amount of the payment referred to in (5) immediately above (Underpayment 

Rectification Information)  

(b) repeat the same process described in Step 1(a) for each of the contraventions referred to in rows 
(b) to (f) of the table above 

Step 2 – Superannuation 

(c) calculate additional superannuation contributions required by clause 20.2 of the Award in 
respect of the amounts required to be paid to employees of the Employer as a result of Step 1 

(d) in relation to each employee who is owed such additional superannuation contributions, pay 
such additional superannuation contributions to the chosen Superannuation Fund of the 
employee.  

Reasonable evidence of steps taken to comply with this Compliance Notice 

8. In accordance with section 716(2) of the FW Act, I require you to produce the following reasonable 
evidence of your compliance with the actions specified in paragraph 7 above: 

(a) a schedule that sets out: 

(i) the full name of each employee identified in Step 1 

(ii) in relation to each such employee, and in respect of each contravention that concerns the 

employee, the Underpayment Rectification Information  

(iii) in relation to each such employee, the additional superannuation contributions calculated 

for the employee and paid to the employee’s Superannuation Fund in accordance with Step 

2  

(b) proof that full payment has been made to each employee identified in Step 1 of the payment(s) 
required to be made by Step 1 and Step 2, such as a bank transfer showing the transfer of funds 
to the employee and their Superannuation Fund, or a copy of the employee’s payroll records 
showing the payment(s). 

 

9. The evidence referred to above must be provided to the Fair Work Ombudsman by 9 March 2021 by 
delivery to GPO Box 9887, Hobart TAS 7001 or email at   
 

10. You may be liable to a civil penalty or other civil remedy under the FW Act if you give false or 
misleading information or produce false or misleading documents in response to this Compliance 
Notice. You may also be liable for a criminal offence under the Criminal Code (Cth) if you do so. 
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Fair Work Inspector 
Fair Work Ombudsman 
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Information can be found on our website (www.fairwork.gov.au), which contains further tools to help you 
understand and comply with your obligations, including: 

(a) a Pay and Conditions Tool (PACT) to accurately calculate pay, leave and other entitlements;  

(b) templates and checklists to make record keeping easy; and 

(c) an online learning centre to learn the basics and get new skills.  

We recommend that you register at www.fairwork.gov.au for My Account to save all your information in one 
place and get priority support when you need it. 

We welcome feedback about your experience with us. It helps us to know what we’re doing well and what 
changes we need to make. Tell us what you think about our services, by completing our online feedback form 
at www.fairwork.gov.au/feedback.    

Should you wish to discuss this letter or any of your obligations further, please contact me on  
or at  . 

Yours sincerely 

Fair Work Inspector 

Fair Work Ombudsman 
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funds transfer for all effected employees. 
 
The FWO takes this opportunity to remind you that when an employer engages a part-time employee 
they must ensure there is a written agreement between the employer and employee on an agreed 
regular patern of work. This is to be in accordance with clause 10.3 and 10.5 of the Award. 
 
You may also find the following resources useful: 
 
Security Services Industry Award 2020: 
http://awardviewer.fwo.gov.au/award/show/MA000016#P257 18975 
 
Letter of Engagement Template: 
https://www.fairwork.gov.au/ArticleDocuments/766/Letter-of-engagment-full-time-and-part-time-
employees.doc.aspx 
 
Part-time hours of work agreement or variation: 
https://www.fairwork.gov.au/ArticleDocuments/766/Part-time-hours-of-work-agreement-
variation.doc.aspx 
 
Other usefull recources can be found on the Fair Work Ombudsman website at 
https://www.fairwork.gov.au/   
 
Please note that you may be liable to a civil remedy for giving false or misleading information or 
producing false or misleading documents.  It is also a serious offence under the Criminal Code (Cth). 
 
Enforcement action 
 
Please note, it is important for you to understand that the FWO can take enforcement action when 
contraventions of the FW Act are identified.  Efforts by the Company to correct the contraventions set 
out above are considered in deciding whether or not to start enforcement action. In this instance, the 
FWO considers it is not suitable to take further enforcement action against the Company.  
 
However, you should be aware for future reference, enforcement action can include taking an employer  
to court to: 
 

• recover outstanding amounts owed to employees 

• seek financial penalties and/or other orders for non-compliance with Commonwealth workplace 
laws. 

 
We can also start legal action against individuals and/or other businesses involved in contraventions of 
Commonwealth workplace laws. 
 
Possible maximum penalties for each contravention are generally $66,600 for a body corporate and 
$13,320 for an individual. 
 
Disagreeing with the findings 
 
If you do not agree with the findings please write to me by 19 January 2021 with details of each finding 
disputed and evidence to support your claims. I will review any additional evidence you provide. 
 
If you need more information or would like to talk to me about these findings, please contact me on  

 by email at   or by post to the address above.  Please quote the 
reference number  
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Next steps & helpful resources 
 
The FWO takes this opportunity to remind you that when an employer engages a part-time employee, 
they must ensure there is a written agreement in place between the employer and employee detailing 
the employee’s regular pattern of working hours. This is in accordance with clauses 10.3-10.5 of the 
Award. 
 
The FWO acknowledges that as per our phone discussion with you on 21 December 2020 that part-time 
agreements were put in place for the security guards post engagement. However, upon review of the 
agreements provided to the FWO for inspection on 20 January 2021, they do not include: 
 
 working hours each day or working days agreed upon;  

 
 or alternatively (for rostered employees) the starting and finish times for each shift as well as 

reference to the days or part days on which the employee will not be rostered.  
 

The part-time agreements must be amended to include these details. Please advise me in writing of 
actions taken to comply by 5th February 2021, including in your response one example of an amended 
part-time agreement. 
 
Please note that you may be liable to a civil remedy for giving false or misleading information or 
producing false or misleading documents.  It is also a serious offence under the Criminal Code (Cth). 
    
You may also find the following resources useful: 
 Security Services Industry Award 2020: 

http://awardviewer.fwo.gov.au/award/show/MA000016 
 

 Payment guides for the Security Award: 
https://www.fairwork.gov.au/pay/minimum-wages/pay-guides 

 
 Part-time hours of work agreement or variation: 

https://www.fairwork.gov.au/ArticleDocuments/766/Part-time-hours-of-work-agreement-
variation.doc.aspx 
 

Other useful resources can be located on our website:  
www.fairwork.gov.au 
 
Enforcement action 
 
The FWO has considered the circumstances surrounding the contraventions and determined that no 
enforcement action will be taken against the Company.  
 
However, you should be aware for future reference that the FWO may take enforcement action where 
FW Act contraventions are identified.   
 
Enforcement action can include taking an employer to court to: 

 recover outstanding amounts owed to employees 
 seek financial penalties and/or other orders for non-compliance with Commonwealth workplace 

laws. 
 
We can also start legal action against individuals and/or other businesses involved in contraventions of 
Commonwealth workplace laws. 
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2. identify the number of hours the employee worked during the Period in respect of 

which the Entitlement was required to be paid by the Award (Hours) – ignore this 

step if the Entitlement is not paid on an hourly basis  

3. identify the amount the Employer paid to the employee during the Period in respect 

of the Entitlement (having regard to the Hours, where applicable)  

4. calculate the amount the Employer should have paid to the employee during the 

Period in respect of the Entitlement (having regard to the Hours, where applicable) 

5. make a payment to the employee of the difference between the amount referred to 

in (3) and the amount referred to in (4) immediately above 

6. make a record of the information and amounts referred to in (1) to (4) and the 

amount of the payment referred to in (5) immediately above (Underpayment 

Rectification Information)  

(b) repeat the same process described in Step 1(a) for each of the contraventions referred to in rows 
(b) to (e) of the table above 

Step 2 – Superannuation 

(c) calculate additional superannuation contributions required by clause 20.2 of the Award in 
respect of the amounts required to be paid to employees of the Employer as a result of Step 1 

(d) in relation to each employee who is owed such additional superannuation contributions, pay 
such additional superannuation contributions to the chosen Superannuation Fund of the 
employee.  

Reasonable evidence of steps taken to comply with this Compliance Notice 
 
8. In accordance with section 716(2) of the FW Act, I require you to produce the following reasonable 

evidence of your compliance with the actions specified in paragraph 7 above: 

(a) a schedule that sets out: 

(i) the full name of each employee identified in Step 1 

(ii) in relation to each such employee, and in respect of each contravention that concerns the 

employee, the Underpayment Rectification Information  

(iii) in relation to each such employee, the additional superannuation contributions calculated 

for the employee and paid to the employee’s Superannuation Fund in accordance with Step 

2  

(b) proof that full payment has been made to each employee identified in Step 1 of the payments 
required to be made by Step 1 and Step 2, such as a bank transfer showing the transfer of funds 
to the employee and their Superannuation Fund, or a copy of the employee’s payroll records 
showing the payments. 

 
9. The evidence referred to above must be provided to the Fair Work Ombudsman by  26 May 2021 by 

mail to GPO Box 9887 MELBOURNE VIC 3001 or email to  
 

10. You may be liable to a civil penalty or other civil remedy under the FW Act if you give false or 
misleading information or produce false or misleading documents in response to this Compliance 
Notice. You may also be liable for a criminal offence under the Criminal Code (Cth) if you do so. 
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Please be advised that the Fair Work Ombudsman will be taking no further action in relation to this matter at this 
time. 
 
We welcome feedback about your experience with us. It helps us to know what we’re doing well and what changes 
we need to make.  
Tell us what you think about our services, or request a review of a decision, by completing our online feedback form 
at www.fairwork.gov.au/feedback. 
 
Should you wish to discuss this matter, please contact  , or by email at   or 
by post to the address below. Please quote the reference number   
 
Yours sincerely 
 

 | Fair Work Inspector | Compliance 
Fair Work Ombudsman 
 

  

 
 
GPO Box 9887 Melbourne 3001  
 
Please note that the FWO does not engage any third parties to act on its behalf in relation to audits it is conducting, 
including to contact businesses to advise them about an audit. If you have concerns relating to any contact or 
approaches you have received from any person or businesses claiming to be working with the FWO on this campaign, 
or if you would like to verify a person’s details or discuss any approaches, please contact the Fair Work Infoline on 13 
13 94 (select option 3 for the Small Business Hotline). Alternatively, you can contact me directly via the above details. 
 

 
 
~Please consider the environment before printing this message~ 
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On this basis, I have determined that the appropriate enforcement measure in this instance is to issue 
 with the Compliance Notice under s716 of the FW Act.   

INFRINGEMENT NOTICES 

 contravened several record keeping obligations as set out in sections 
535(2), 536(1) and 536(3) of the FW Act. On this basis,  I have determined that the appropriate enforcement 
measure is to issue  with the attached Infringement Notices, , 

and . 

ACTION REQUIRED 

Payment of the Infringement Notices is required to be made on or before 11 May 2021. 

The Compliance Notice provides  with an opportunity to rectify the 
contraventions.  

The Compliance Notice sets out a number of actions that  is required to 
take on or before 10 May 2021 Please consider the actions specified in the Notice carefully.  

Complying with the Compliance Notice is not an admission (nor does it constitute a finding) that  
 has contravened the Security Services Industry Award 2020 [MA000016] or the 

FW Act. 

In order to assist you to undertake the calculations and rectification required by the Compliance Notice, you 
can find the required information on our website (www.fairwork.gov.au), which contains further tools to 
help you understand and comply with your obligations, including: 

(a) a Pay and Conditions Tool (PACT) to accurately calculate pay, leave and other entitlements;  

(b) templates and checklists to make record keeping easy; and 

(c) an online learning centre to learn the basics and get new skills.  

We recommend that you also register at our website for My Account to save all your information in one place 
and get priority support when you need it. 

OBLIGATIONS UNDER THE COMPLIANCE NOTICE 

If  fails to comply with the Compliance Notice by 10 May 2021 it may 
contravene section 716(5) of the FW Act (unless it has a reasonable excuse).   

In those circumstances, the FWO may (without further notice) commence legal action against  
 and/or individuals involved in  failure to 

comply with the Compliance Notice. A Court may impose penalties of up to $6,660 in respect of an individual 
or $33,300 in respect of a body corporate for each failure to comply with a Compliance Notice. 

Alternatively,  may apply to the Federal Court, Federal Circuit Court or 
an eligible State or Territory Court for a review of this Compliance Notice on either or both of the following 
grounds: 

(a)  did not commit the contravention(s) set out in this Compliance 
Notice 

(b) the Compliance Notice does not comply with sections 716(2) or 716(3) of the FW Act. 
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For further general information about Compliance Notices, please refer to our Compliance and Enforcement 
Policy, which can be found on our website.   

Finally, we note that you may be liable to a civil penalty or other civil remedy under the FW Act if you give 
false or misleading information, or produce false or misleading documents, to the FWO. You may also be 
liable for a criminal offence under the Criminal Code (Cth) if you do so. 

Should you wish to discuss this letter, or clarify any of the issues raised in the Compliance Notice, please 
contact me on  or at . 

Yours sincerely 

Fair Work Inspector 
Fair Work Ombudsman 

(IA-1506)  030
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METHODS TO FINALISE THIS MATTER 

The penalty stated in this Infringement Notice must be paid by the ‘Date Due’, being within 28 days 
after the date of service of the Notice (unless an application has been made or granted to extend 
the period for payment in accordance with Regulation 4.07, or have the Infringement Notice 
withdrawn in accordance with Regulation 4.08). The ‘Date Due’ is set out on the front page of this 
Notice. 

You may choose from the payment options contained on the front page of this Notice. (If you are 
unable to make a payment via the options on the front page of this Notice, please contact the Fair 
Work Ombudsman for an alternative arrangement.) 

If the penalty is not paid within the 28 day payment period, and no application has been made or 
granted to withdraw the Infringement Notice, nor an application made or granted to extend the 
period for payment, court proceedings may be instigated to obtain orders for the payment of the 
maximum penalty. 

The maximum penalty that may be imposed by an applicable court in relation to a contravention of 
subsection 535(1); 535(2); 535(4); 536(1); 536(2) or 536(3) of the Fair Work Act 2009 is: 

a. in the case of a body corporate - $66,600; or 
b. in the case of an individual - $13,320. 

Payment of the penalty stated in this Infringement Notice means any liability for the alleged 
contravention is discharged and court proceedings cannot be commenced against you in relation 
to the alleged contravention. Payment of the penalty is not an admission of having committed the 
alleged contravention and no conviction is recorded in relation to the alleged contravention. 

An application to: 

a. have this Infringement Notice withdrawn; or 
b. extend the period for payment of the penalty prescribed in this Infringement Notice for a 

further period of up to 28 days, 

may be made in writing before the end of the ‘Date Due’ for payment to: 

Nominated Person 
Fair Work Ombudsman 
GPO Box 9887 
In your capital city 
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METHODS TO FINALISE THIS MATTER 

The penalty stated in this Infringement Notice must be paid by the ‘Date Due’, being within 28 days 
after the date of service of the Notice (unless an application has been made or granted to extend 
the period for payment in accordance with Regulation 4.07, or have the Infringement Notice 
withdrawn in accordance with Regulation 4.08). The ‘Date Due’ is set out on the front page of this 
Notice. 

You may choose from the payment options contained on the front page of this Notice. (If you are 
unable to make a payment via the options on the front page of this Notice, please contact the Fair 
Work Ombudsman for an alternative arrangement.) 

If the penalty is not paid within the 28 day payment period, and no application has been made or 
granted to withdraw the Infringement Notice, nor an application made or granted to extend the 
period for payment, court proceedings may be instigated to obtain orders for the payment of the 
maximum penalty. 

The maximum penalty that may be imposed by an applicable court in relation to a contravention of 
subsection 535(1); 535(2); 535(4); 536(1); 536(2) or 536(3) of the Fair Work Act 2009 is: 

a. in the case of a body corporate - $66,600; or 
b. in the case of an individual - $13,320. 

Payment of the penalty stated in this Infringement Notice means any liability for the alleged 
contravention is discharged and court proceedings cannot be commenced against you in relation 
to the alleged contravention. Payment of the penalty is not an admission of having committed the 
alleged contravention and no conviction is recorded in relation to the alleged contravention. 

An application to: 

a. have this Infringement Notice withdrawn; or 
b. extend the period for payment of the penalty prescribed in this Infringement Notice for a 

further period of up to 28 days, 

may be made in writing before the end of the ‘Date Due’ for payment to: 

Nominated Person 
Fair Work Ombudsman 
GPO Box 9887 
In your capital city 
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METHODS TO FINALISE THIS MATTER 

The penalty stated in this Infringement Notice must be paid by the ‘Date Due’, being within 28 days 
after the date of service of the Notice (unless an application has been made or granted to extend 
the period for payment in accordance with Regulation 4.07, or have the Infringement Notice 
withdrawn in accordance with Regulation 4.08). The ‘Date Due’ is set out on the front page of this 
Notice. 

You may choose from the payment options contained on the front page of this Notice. (If you are 
unable to make a payment via the options on the front page of this Notice, please contact the Fair 
Work Ombudsman for an alternative arrangement.) 

If the penalty is not paid within the 28 day payment period, and no application has been made or 
granted to withdraw the Infringement Notice, nor an application made or granted to extend the 
period for payment, court proceedings may be instigated to obtain orders for the payment of the 
maximum penalty. 

The maximum penalty that may be imposed by an applicable court in relation to a contravention of 
subsection 535(1); 535(2); 535(4); 536(1); 536(2) or 536(3) of the Fair Work Act 2009 is: 

a. in the case of a body corporate - $66,600; or 
b. in the case of an individual - $13,320. 

Payment of the penalty stated in this Infringement Notice means any liability for the alleged 
contravention is discharged and court proceedings cannot be commenced against you in relation 
to the alleged contravention. Payment of the penalty is not an admission of having committed the 
alleged contravention and no conviction is recorded in relation to the alleged contravention. 

An application to: 

a. have this Infringement Notice withdrawn; or 
b. extend the period for payment of the penalty prescribed in this Infringement Notice for a 

further period of up to 28 days, 

may be made in writing before the end of the ‘Date Due’ for payment to: 

Nominated Person 
Fair Work Ombudsman 
GPO Box 9887 
In your capital city 
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METHODS TO FINALISE THIS MATTER 

The penalty stated in this Infringement Notice must be paid by the ‘Date Due’, being within 28 days 
after the date of service of the Notice (unless an application has been made or granted to extend 
the period for payment in accordance with Regulation 4.07, or have the Infringement Notice 
withdrawn in accordance with Regulation 4.08). The ‘Date Due’ is set out on the front page of this 
Notice. 

You may choose from the payment options contained on the front page of this Notice. (If you are 
unable to make a payment via the options on the front page of this Notice, please contact the Fair 
Work Ombudsman for an alternative arrangement.) 

If the penalty is not paid within the 28 day payment period, and no application has been made or 
granted to withdraw the Infringement Notice, nor an application made or granted to extend the 
period for payment, court proceedings may be instigated to obtain orders for the payment of the 
maximum penalty. 

The maximum penalty that may be imposed by an applicable court in relation to a contravention of 
subsection 535(1); 535(2); 535(4); 536(1); 536(2) or 536(3) of the Fair Work Act 2009 is: 

a. in the case of a body corporate - $66,600; or 
b. in the case of an individual - $13,320. 

Payment of the penalty stated in this Infringement Notice means any liability for the alleged 
contravention is discharged and court proceedings cannot be commenced against you in relation 
to the alleged contravention. Payment of the penalty is not an admission of having committed the 
alleged contravention and no conviction is recorded in relation to the alleged contravention. 

An application to: 

a. have this Infringement Notice withdrawn; or 
b. extend the period for payment of the penalty prescribed in this Infringement Notice for a 

further period of up to 28 days, 

may be made in writing before the end of the ‘Date Due’ for payment to: 

Nominated Person 
Fair Work Ombudsman 
GPO Box 9887 
In your capital city 
 

 

 

 

 

(IA-1506)  045

Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



 

3 
www.fairwork.gov.au | Fair Work Infoline: 13 13 94 | ABN: 43 884 188 232 

Required action under this Compliance Notice 

7. In accordance with section 716(2) of the FW Act, I require you by 3 March 2021 to: 

 

Step 1 – calculate and rectify underpayments  

(a) in respect of the contravention referred to in row (a) of the table above: 

(i) identify each employee employed by the Employer who was not paid (but was required by 

the Award to be paid) the Entitlement that is the subject of the contravention – the 

Entitlement is found in the ‘Details of Contravention’ column of the table above 

(ii) in respect of each such employee identified: 

1. identify the employee’s classification under the Award and their employment status 

(ie full-time, part-time or casual) 

2. identify the number of hours the employee worked during the Period in respect of 

which the Entitlement was required to be paid by the Award (Hours) – ignore this 

step if the Entitlement is not paid on an hourly basis  

3. identify the amount the Employer paid to the employee during the Period in respect 

of the Entitlement (having regard to the Hours, where applicable)  

4. calculate the amount the Employer should have paid to the employee during the 

Period in respect of the Entitlement (having regard to the Hours, where applicable) 

5. make a payment to the employee of the difference between the amount referred to 

in (3) and the amount referred to in (4) immediately above 

6. make a record of the information and amounts referred to in (1) to (4) and the 

amount of the payment referred to in (5) immediately above (Underpayment 

Rectification Information)  

(b) repeat the same process described in Step 1(a) for each of the contraventions referred to in rows 
(b) to (e) of the table above 

Step 2 – Superannuation 

(c) calculate additional superannuation contributions required by clause 18.2 of the Award in 
respect of the amounts required to be paid to employees of the Employer as a result of Step 1 

(d) in relation to each employee who is owed such additional superannuation contributions, pay 
such additional superannuation contributions to the chosen Superannuation Fund of the 
employee.  

Reasonable evidence of steps taken to comply with this Compliance Notice 

8. In accordance with section 716(2) of the FW Act, I require you to produce the following reasonable 
evidence of your compliance with the actions specified in paragraph 7 above: 

(a) a schedule that sets out: 

(i) the full name of each employee identified in Step 1 

(ii) in relation to each such employee, and in respect of each contravention that concerns the 

employee, the Underpayment Rectification Information  

(iii) in relation to each such employee, the additional superannuation contributions calculated 

(IA-1506)  059
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for the employee and paid to the employee’s Superannuation Fund in accordance with Step 

2  

(b) proof that full payment has been made to each employee identified in Step 1 of the payment(s) 
required to be made by Step 1 and Step 2, such as a bank transfer showing the transfer of funds 
to the employee and their Superannuation Fund, or a copy of the employee’s payroll records 
showing the payment(s). 

 

9. The evidence referred to above must be provided to the Fair Work Ombudsman by 10 March 2021  
by delivery to GPO Box 9887, Hobart TAS 7001 or email at    

 

10. You may be liable to a civil penalty or other civil remedy under the FW Act if you give false or 
misleading information or produce false or misleading documents in response to this Compliance 
Notice. You may also be liable for a criminal offence under the Criminal Code (Cth) if you do so. 

 

 
Fair Work Inspector 
Fair Work Ombudsman 
 
 

(IA-1506)  060
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(i)  22.3 Sunday Span Penalty contravention 
for all employees who worked ordinary hours during the Sunday Span, failing to 
pay those employees a 100% penalty rate in addition to the ordinary time rate 
for such hours worked (Sunday Span Penalty entitlement) 
Sunday Span means 0000 hrs to 2400 hrs on a Sunday 

(j)  22.3 Public Holiday Span Penalty contravention 
for all employees who worked ordinary hours during the Public Holiday Span, 
failing to pay those employees a 150% penalty rate in addition to the ordinary 
time rate for such hours worked (Public Holiday Span Penalty entitlement) 
Public Holiday Span means 0000 hrs to 2400 hrs on a public holiday 

 

Required action under this Compliance Notice 

7. In accordance with section 716(2) of the FW Act, I require you by 2 April 2021 to: 
 

Step 1 – calculate and rectify underpayments  

(a) in respect of the contravention referred to in row Error! Reference source not found. of the 
table above: 

(i) identify each employee employed by the Employer who was not paid (but was required by 

the Award to be paid) the Entitlement that is the subject of the contravention – the 

Entitlement is found in the ‘Details of Contravention’ column of the table above 

(ii) in respect of each such employee identified: 

1. identify the employee’s classification under the Award and their employment status 

(ie full-time, part-time or casual) 

2. identify the number of hours the employee worked during the Period in respect of 

which the Entitlement was required to be paid by the Award (Hours)  

3. identify the amount the Employer paid to the employee during the Period in respect 

of the Entitlement (having regard to the Hours)  

4. calculate the amount the Employer should have paid to the employee during the 

Period in respect of the Entitlement (having regard to the Hours) 

5. make a payment to the employee of the difference between the amount referred to 

in (3) and the amount referred to in (4) immediately above 

6. make a record of the information and amounts referred to in (1) to (4) and the 

amount of the payment referred to in (5) immediately above (Underpayment 

Rectification Information)  

(b) repeat the same process described in Step 1(a) for each of the contraventions referred to in rows 
Error! Reference source not found. to (j) of the table above 

Step 2 – Superannuation 

(c) calculate additional superannuation contributions required by clause 20.2 of the Award in 
respect of the amounts required to be paid to employees of the Employer as a result of Step 1 

(d) in relation to each employee who is owed such additional superannuation contributions, pay 
such additional superannuation contributions to the chosen Superannuation Fund of the 
employee.  

(IA-1506)  067

Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



Doc
um

en
ts 

rel
ea

se
d b

y t
he

 Fair
 W

ork
 O

mbu
ds

man
 

Und
er 

the
 Free

do
m of

 In
for

mati
on

 Act



2 
www.fairwork.gov.au | Fair Work Infoline: 13 13 94 | ABN: 43 884 188 232 

we have attached: 

 

(a) a link to the Security Services Industry Award 2010 [Award code: MA000016]; and 

(b) a link to the Pay Guide for this Award. 

This information can also be found on our website (www.fairwork.gov.au), which contains further tools 
to help you understand and comply with your obligations, including: 

(a) a Pay and Conditions Tool (PACT) to accurately calculate pay, leave and other entitlements;  

(b) templates and checklists to make record keeping easy; and 

(c) an online learning centre to learn the basics and get new skills.  

We recommend that you also register at our website for My Account to save all your information in one 
place and get priority support when you need it. 

OBLIGATIONS UNDER THE COMPLIANCE NOTICE 

If the Employer fails to comply with the Compliance Notice by 8 March 2021, it may contravene section 
716(5) of the FW Act (unless it has a reasonable excuse).   

In those circumstances, the FWO may (without further notice) commence legal action against the 
Employer and/or individuals involved in the Employer’s failure to comply with the Compliance Notice. A 
Court may impose penalties of up to $6,660 in respect of an individual or $33,300 in respect of a body 
corporate for each failure to comply with a Compliance Notice. 

Alternatively, the Employer may apply to the Federal Court, Federal Circuit Court or an eligible State or 
Territory Court for a review of this Compliance Notice on either or both of the following grounds: 

(a) the Employer did not commit the contraventions set out in this Compliance Notice 

(b) the Compliance Notice does not comply with sections 716(2) or 716(3) of the FW Act. 

For further general information about Compliance Notices, please refer to our Compliance and 
Enforcement Policy, which can be found on our website. 

Finally, we note that you may be liable to a civil penalty or other civil remedy under the FW Act if you give 
false or misleading information, or produce false or misleading documents, to the FWO. You may also be 
liable for a criminal offence under the Criminal Code (Cth) if you do so. 

 

Other Matter 

I also take this opportunity to advise you that in the course of my investigation, I found that the Employer 
did not comply with sub-clause 10.3 of the Award. Compliance of the Award is required as section 45 of 
the FW Act provides that ‘a person must not contravene a term of a modern award.’  

In particular, the part-time written agreements between the Employer and its part-time employees, 
 and  did not set out a regular pattern of 

work as required by sub-clause 10.3 of the Award. 

For your convenience, sub-clause 10.3 of the Award provides:- 
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Step 2 – Superannuation 

(b) calculate additional superannuation contributions required by clause 20.2 of the Award in 
respect of the amounts required to be paid to employees of the Employer as a result of Step 1 

(c) in relation to each employee who is owed such additional superannuation contributions, pay 
such additional superannuation contributions to the chosen Superannuation Fund of the 
employee.  

 

Reasonable evidence of steps taken to comply with this Compliance Notice 

8. In accordance with section 716(2) of the FW Act, I require you to produce the following reasonable 
evidence of your compliance with the actions specified in paragraph 7 above: 

(a) a schedule that sets out: 

(i) the full name of each employee identified in Step 1 

(ii) in relation to each such employee, and in respect of each contravention that concerns the 

employee, the Underpayment Rectification Information  

(iii) in relation to each such employee, the additional superannuation contributions calculated 

for the employee and paid to the employee’s Superannuation Fund in accordance with Step 

2  

(b) proof that full payment has been made to each employee identified in Step 1 of the payments 
required to be made by Step 1 and Step 2, such as a bank transfer showing the transfer of funds 
to the employee and their Superannuation Fund, or a copy of the employee’s payroll records 
showing the payments. 

 

9. The evidence referred to above must be provided to the Fair Work Ombudsman by 8 March 2021 by 
email to   or by post to GPO Box 9887, SYDNEY NSW 2001, or in person to 
Level 13, 175 Liverpool St, SYDNEY NSW 2001. 
 

10. You may be liable to a civil penalty or other civil remedy under the FW Act if you give false or 
misleading information or produce false or misleading documents in response to this Compliance 
Notice. You may also be liable for a criminal offence under the Criminal Code (Cth) if you do so. 

 

 
Fair Work Inspector 
Fair Work Ombudsman 
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to help you understand and comply with your obligations, including: 

(a) a Pay and Conditions Tool (PACT) to accurately calculate pay, leave and other entitlements;  

(b) templates and checklists to make record keeping easy; and 

(c) an online learning centre to learn the basics and get new skills.  

We recommend that you register at www.fairwork.gov.au for My Account to save all your information in 

one place and get priority support when you need it. 

We welcome feedback about your experience with us. It helps us to know what we’re doing well and what 

changes we need to make. Tell us what you think about our services, by completing our online feedback 

form at www.fairwork.gov.au/feedback.    

Other matter 

In my letter dated 5 February 2021, I advised you that the Employer did not comply with sub-clause 10.3 

of the Award. Compliance of the Award is required as section 45 of the FW Act. I asked for your email 

update by 1 March 2021 advising of the progress made by the Employer to comply with sub-clause 10.3 

of the Award. 

On 9 March 2021, I received an email from your lawyer, attaching a contract of employment (Contract). 

Thank you for the Contract. I write to inform you however that neither the FWO nor I have reviewed the 

Contract. The Employer is responsible for ensuring that the Contract complies with all requirements of 

the Award. 

Should you wish to discuss this letter, please contact me at  or on  

  

 

Yours sincerely 

 
  

Fair Work Inspector 
Fair Work Ombudsman 
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3. identify the amount the Employer paid to the employee during the Period in respect 

of the Entitlement (having regard to the Hours, where applicable)  

4. calculate the amount the Employer should have paid to the employee during the 

Period in respect of the Entitlement (having regard to the Hours, where applicable) 

5. make a payment to the employee of the difference between the amount referred to 

in (3) and the amount referred to in (4) immediately above 

6. make a record of the information and amounts referred to in (1) to (4) and the 

amount of the payment referred to in (5) immediately above (Underpayment 

Rectification Information)  

(b) repeat the same process described in Step 1(a) for each of the contraventions referred to in rows 
(b) to (c) of the table above 

 

Step 2 – Superannuation 

(c) calculate additional superannuation contributions required by clause 31 of the Agreement in 
respect of the amounts required to be paid to employees of the Employer as a result of Step 1 

(d) in relation to each employee who is owed such additional superannuation contributions, pay 
such additional superannuation contributions to the chosen Superannuation Fund of the 
employee.  

 
Reasonable evidence of steps taken to comply with this Compliance Notice 
 
8. In accordance with section 716(2) of the FW Act, I require you to produce the following reasonable 

evidence of your compliance with the actions specified in paragraph 7 above: 

(a) a schedule that sets out: 

(i) the full name of each employee identified in Step 1 

(ii) in relation to each such employee, and in respect of each contravention that concerns the 

employee, the Underpayment Rectification Information  

(iii) in relation to each such employee, the additional superannuation contributions calculated 

for the employee and paid to the employee’s Superannuation Fund in accordance with Step 

2  

(b) proof that full payment has been made to each employee identified in Step 1 of the payment(s) 
required to be made by Step 1 and Step 2, such as a bank transfer showing the transfer of funds 
to the employee and their Superannuation Fund, or a copy of the employee’s payroll records 
showing the payment(s). 

 
9. The evidence referred to above must be provided to the Fair Work Ombudsman by 7 May 2021 by 

delivery to GPO Box 9887, Hobart TAS 7001 or email at  
 

10. You may be liable to a civil penalty or other civil remedy under the FW Act if you give false or 
misleading information or produce false or misleading documents in response to this Compliance 
Notice. You may also be liable for a criminal offence under the Criminal Code (Cth) if you do so. 
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