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Schedule 1 

Details: 

Parties Office of the Fair Worl< Ombudsman and La Porchetta Franch ising Pty Ltd 

FWO 	 Name 

ABN 

Adclress 

T elephone 

Fax 

Attention 

Commonwealth of Australia (as represented by the Office of 

the Fa ir Work Ombudsman) 


43 884 188 232 


Th e Fair Work Ombudsman 


GPO Box 9887 


Brisbane QLD 4001 


(07) 3404 7 486 


(07) 6276 7173 


Russell Jacob 
Director - Misclassification and Governance 

La Porchetta 	 Name 

ABN 

Acldress 

Telephone 

Fax · 

Attention 

La Porchetta Franchising Ply Ltd 

48 146 228 471 


192 Mahoneys Road 

Thomastown VI C 3074 


03 9460 6700 


03 9460 3099 


Sara Panta leo 

Chief Executive Officer 


Date of the The elate the parties execute th e Deecf or, if it is executed 011 differe nt elates, til e 
Deetl date of last execution. 

Definitions 	 In thi s document: 

Commonwealth Worl<place Laws means: 

Fair Worl< Act 2009 


Fair Worl< (Transitional Provisions ·and Consequential 1\mendments) Act 2009 


F air Wort< Regulations 2009 




Fair Worf< (Transilionaf Provisions 811(/ Consequential Amendments) 
Regulations 2009 

Deed means thi s Proactive Compliance Deed, inclucling any Schedules and 
Attachments. 

Related Company means a related bocly corporate as defined in the Cotporafions 
Act 2001 (Ct/1). 

Franchisee m eans an entity or person that has entered into n franchise agreement 
with La Porchetta Fran chising Ply Ltd for the right to operate a La Porchetta 
restaurant. 



OPERATIVE PROVISIONS: 

1. 	 Bacl<grouncl 

·1.1 La Porchetta is an Australian-based restaura nt franchise busin ess. There are approxi mately 

55 fran chisees across Au stralia operating 65 restaurants. 

1.2 	 La Porchella has agreed to assist th e FWO to ensure ongoing compli;.~nce by franch isees with 

all relevant Commonwealth Workplace LaVIS and the partie s have entered into this Deed to 

record the term s of th eir agreem ent. 

1.3 	 The parties agree as follows. 

2. 	 Aclmowledgrnents 

2. 1 	 La Porchett a acknowledges ttwt: 

(a) 	 there are opportunities for continuous improvement in relation to th e workplace 

practices of its franchisees to ensure ongoing complia nce with Commonwea lth 

workplace laws; 

(b) 	 th e promises it has given in thi s Deetl are reasonal)le in the circumstances; 

(c) 	 th e FWO may: 

a. 	 make this Deed available for public inspection, in cluding by posting it on the 

FWO internet site at www.fairwork .gov.au; 

b. 	 release a copy of this Deed pursuant to any releva nt requ est under the Freeclom 

of Information Act 1982 (Cth); 

c. 	 issue a media release in relation to thi s Deed; and 

d . 	 from tim e to tim e, publicly refer to this Deed; 

(d) 	 if La Porch etta contravenes any of th e tenns of thi s Deed th e FWO may take any 

enforcement action the FWO considers appropriate . 

3. 	 Promise to tal<e proactive compliance activity 

3.1 	 La Porchetta mu st do or cause to l) e (lone all those activities and things set out in 

Attachment A to thi s Deecl . 

4. 	 Publicity 

4.1 	 The FWO agrees to provide La Porchetta with 24 hours to view all FW O media 

releases (Rel eases) ari sing from thi s De ecl prior to publication by th e FWO. 

4.2 	 Notwitllstancling 4 : 1, La Porchetta agrees ancl acknowledges that, if La Porche tta 

makes any suggested edits or amendme nts to the Releases, the FWO is under no 

obligation to accept any of them . 

4.3 	 The Releases will refl ect the positive cooperation of La Porchetta. 

5. 	 Commencement and expiration 

5.1 	 This Deed comes into effect when both La Porchett a and the FWO have executed this Deed . 

5 .2 	 Subject to clause 7.1 , thi s Deed will expire at the encl of th ree (3) years after the 

www.fairwork


co mmencement of thi s De ed, unless termin ated earlier in acco rdance with its terms. 

6. 	 No Incon sis tent Statements 

6.1 	 La Po rchett a: 

(a) must ensure th at each of its ofricers, employees or age nts do not; and 

(b) must use its reasonable endeavours to ensure t hat each of its franchise es do not; 

make any sta tement, orally, in writing, or otherwise whi ch conveys or implies or reaso nably 

conv e ys or implies anything inconsistent witll th e con tent of thi s Deed. 

7. 	 Termina ti o n by th e FWO 

7.1 	 Without prejudice to any light or remedy the FWO may have , at any lime, the FW O m ay, by 

notice in writing , termin ate this Deed (tha t is, imm ediately and without notice) if La Porchetta 

co mmits, in th e opinion of the FW O, a seriou s or persistent breach or non -observa nce of a 

term or terms of t11is Dee d. 

8. 	 Indep endent L ega l Advice 

8.1 	 La Porclw tt a acknowl edges th at: 

(a) 	 before execu ting thi s Deed , La Porc he tta was given t11 e op portunity to seek independent legal 

and oth er advice of its c hoice; 

(b) in light of any aclvice proviclecl, La Po rchett a co nsidered its po siti on; and 

(c) La Porche tt a fully und ers tands th e effect of thi s Deed. 

9. 	 Withdrawa l or Variation 

9.1 	 La Po rche tt a m ay withdraw fr om or vary thi s · Dee d at any tim e, but only with the w ritten 

co nsent of the FWO. 

10. 	 Co st s in respect of this Dee d 

10.1 	 The p arti es must pay th eir own lega l and other costs and expe nses in connection w ith tt1e 

preparation, execution and com pletion o f thi s Deed nncl other related doc umentation. 

·11. Continuing obligation s 

·11 . ·1 	 General Slllv ival 

A ny provision of thi s Deed remaining to be perform ed or obse1vecl by La Porclletta or havin g 

effec t after the cessa tion of thi s Deed for whatever reason (including termin ation by the FWO 

or wi thdrawal from by La Po rche tt a) remains in full force and effect and is binding on La 

Porchc lta a fter thi s Deed ends. 

·11.2 Survival 

With out limiting the ge nerality of clause 11.1 (Gene ral surv iva l), clau se 2 (Aclmowleclgements) 

and clause 6 (No in co nsistent statements) su1v ives termination of thi s Deed for whatev er 

reaso n (inclucling term in ation by th e FWO or witlldrawal from it by La Porc h ett a) . 

12. 	 L ega lly binding agreement 

12.1 The terms of thi s document are intended to have imm edi ate effec t on all parti es upon 



commencem ent of t11is Deed . 

13. 	 Enti re ag reement 

·13.1 Thi s Deed constitutes the entire ag reement of the parties about its subject m atter and 

supersedes all previous agreem ents , und erstanding s and neg otiations on t11 at subject matter. 

No oral explanation or information provid ed by eith er party to th e other: 

(a) 	 affects the meaning or interpreta tion of tl1is Deeel; or 

(I)) 	 co nstitut es any co llateral ag reem ent, warranty or und erstanding betwe en the FWO 

an d La Porc ll etta . 

14. 	 Construction 

14. ·1 No rule of cons tru ction applies to the disadvantage of a pariy because th at party wa s 

respon sible for th e preparation of, or see ks to rely on, thi s Deed or any part o f it. 

14.2 	 Unless expresse d to t11e contra ry in thi s document: 

(a) 	 words in the singul ar includ e tl1e plural and vic e versa ; 

(b) 	 any leg islation in cludes subordina te legislation under it and includ es that leg islation 

ancl s ubordin ate legis lation as modifi ed or replaced . 

'15. 	 Sev e ra nc e 

15."1 If th e who le or any part of a provision of thi s De ed is void , unenforceable or illega l in a 

jurisd iction it is sev ered for th at jurisdiction. Th e remaind er of thi s Deecl has full force and 

effe ct and tile valiclity or enforcea bility of th at provision in any o ther juri sdicti on is not affected. 

Thi s clause has no e ffe ct if the se veran ce alters the bas ic nature of thi s Deed or is co nt rary to 

publi c policy. 

1 6 . Gov erning law 

'16.1 This Deed is gove rned by the law in force in Victori a. Each party submits to th e non-ex clu sive 

juri sdiction of th e cou rts of th at place. 

'17. 	 Counterp art s 

'17.1 	 This Deed may be executed in ai1y number of co unterparis. A ll co unterparis taken tog eth er 

wil l be taken to constitute one instrum ent. 

18. 	 Costs in resp ec t of this Dee d 

18 .1 The parties must pay th eir own lega l and oth er cos ts and exp enses in co nnection with th e 

prepa ra tion, execu tion and co mple tion of thi s Dee cl and oth er relnte(f documentation. 



19. Not ic es 

19. 1 A ny notice , request or ot her commu nicati on to be given or se rv ed pursuant to this Deed must 

be in writing and dea lt with as follows: 

(a) if given by La Po rchelta to the 

otherwi se notified by the FW O; or 

FW O at th e address indica ted in Schedule 1 or as 

(b) if given by the FWO to La Porchelta, m arked for the attention of the La Porchetta 

Conta ct Perso n at the address indicated in Schedul e ·1 or as otherw ise notified by La 

Porchetta. 

19 .2 A ny notice, requ es t or oth er co mmunica ti on is to be delivered by hand , se nt by pre. paicl post 

or transmitted electronically. 

·t 9.3 Any notice , requ est or oth er communica ti on will be deemed to be received : 

(a) if delivered by hand, upon delivery; 

(b) if sent by pre·paid ordin ary post within A ustrali a, upon th e expiration of 2 Business Days 

aft er th e el ate on which it was se nt ; and 

(c) if transmitted electronica lly, upon receipt by th e se nder of an acknowledgment th at t he 

cornrnuni c8tion has been prope rly transmitted to the recipi ent. 



(Name of Witness in Full) 

Signing page 

EXEC UTED BY La Porcllett a Franchising Ply 
Ltd ABN 48 ·146 228 471 in accordance with 
section 127(1) of tile Corporations Act 2001 
(Ctll) -

(Signatq~ofiirector/ ecretary) (Signature of Director) 

(Name of Director/Secretary in Full) (Name of Director in Fu ll) 

Date: 

SIGNED for and on behalf of th e 
COMMONWEALTH OF AUSTRALIA as 
represented by t11 e Office of the Fair Work 
Ombudsman: 

-~-
(Printed Name) (Signature) 

(Tille) (Date) 

In the presence of: 



Attachment A- Proactive Compli ance Activities 

Obligations as an employer 

1. 	 Within 14 days of the execution of the Deed, La Porchetta will communicate til e 
existence of the Deed to all current employees via an internal communication 
method sucl1 as email , internal memo or intranet, and mal<e a copy of the Deed 
available to all staff. 

2. That communication is to be in the following form : 

'~La Porcl1etta has taken tiJe proactive step of enteri ng into a Proactive Compliance 
Deed (Deed) with the Office of t11e Fair Work Ombudsman. 

By entering into ffle Deed, La Porchetta demonstrates that it is committed to working 
with the FWO to ensure compliance wit/7 Australian workplace laws and promote a 
l?aononious, productive and cooperative workplace. 

La Porchetta has made the Deed available to all staff through email and placing it on 
employee notice boards. You are also able to access information about entitlements 
and rights at work by contacting Dan Feldman of HR Legal on 03 99482450 or by 
email at dfeldman@hrlegal.com.au, who l1as been appointed by La Porc hetta as an 
Employee Liaison Officer; or by visiting tiJe Fair Work Ombudsman website at 
www.fairworl<.gov. au or speaking to a Fair Wort< Advisor on 13 13 94. II 

Obligations as a Franchisor 

3. 	 Within 14 days of the execution of the Deed, La Porchetta wifl communica te th e 
existence of t11e Deed to all franchisees via an internal communi ca tion me thod such 
as email, internal memo or intranet, and mal<e a copy of t11 e Deed available to a ll 
franchi sees. 

4 . 	 Tha t communication is to be in the following form : 

"La Porcl?etta has taken t11e proactive step of entering info a Proactive Compliance 
Deed (Deed) wit/1 fl1e Office of the Fair Work Om/Judsman. 

By entering into the Deed, La Pore/Jeffa demonstrates t11at it is committed to working 
with t11e FWO to ensure compliance with Australian workplace laws and promote a 
harmonious, productive and cooperative workplace. 

La Porcheffa requires all franchisees to commit to ensuring compliance with 
workplace laws and engage with the F WO on matters arising as a result of 
workplace complaints. 

La Porchetta has macle the Deed a vailable to all franc/Jisees throug h email. . You are 
also able to access information about entitlements and lig/Jts at work by contacting 

·Dan Feldman of HR Legal on 03 99482450 or by email at dfeldm an@llrl egal. com. au 
>who IJas been appointee/ by La Po!CIJetfa as an Employee Liaison Officer; or by 
visiting the Fair Work Ombudsman website at www.fai1workqov.au or speaking to a 
Fair Work Advisor on ·13 13 94. II 

5. 	 La Porchetta will tal<e reasonable step s to ensure t11at each francllisee 
communicates via an internal communication method such as email, internal memo 
or intranet to all its employees the following : 

La Porchetta Franchising Ply Ltcl has taken the proactive step of entering into a 

www.fai1work
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Proactive Compliance Deed (Deed) wit/1 t11e Office of tl7e Fair Work Ombudsman. 

La Porcl7etta and <Insert Franchisee name> a!'e committed to working with the FWO 
to ensure compliance with Australian workplace laws and promote a harmonious, 
productive and coopera tive workplace. 

We have made the Deed available to all our staff througl1 placing copies in a 
prominent position in t11e staff room and on the staff roster boatd. You are also able 
to access information about entitleme nts and tigh ts at work by contacting Dan 
Feldman of HR Legal on 03 99482450 or by email at dfeldman@hrlega l. com.au who 
has been appointed by La Porcl1etta as an Employee Liaison Officet~ or by visiting 
the Fair Work Ombudsm an website at www.fa il work.gov.au or speaking to a Fair 
Work Advisor on ·13 13 94." 

6. 	 La Porchetta will take reasonab le steps to ensure that each franchi see makes a 
copy of the Deed available to its employees and any individual ind ependent 
contractors engaged directly by tl1e franchis ee. 

Annual Update 

7 . 	 La Porchetta sha ll provid e its franchise es with an Annu al Update by July each year, 
whi ch includes: 

(a) Summary of franchisee obligations under tl1e Res taurant Industry Award 2010 
and/or appl icable Co llec tive or Enterp rise Agreeme nts (Applicable Worl<place 
Instrument); 

(b) 	 Updated w age rate tables sumniarising minimum w age rates under the 
Resta urant Indu stry Award 2010. 

Tra ining and Induction 

8. 	 La Porchetta shall provide new franch isees with employrnent training and induction 
at commencement of their engagement as franchisees , including outl ining their 
obligations as employers to comply with the Applicable Workplace Instrum ent and 
Commonwealth Worl<place Laws including the National Employment Standards 
(Induction Training). 

9. 	 La Porchetta shall invite and encourag e existing franchis ees to attend the Induction 
Training as l'leld from tim e to time. 

Employment Pacl<s 

·1o. 	 La Porcl1etta shall provid e its franchisees with access to employm ent packs from 
commencement of their engagement as La Porchetta franchisees, whi ch will 
include: 

(a} 	Template employm ent contracts that are compliant with the Appli cable 
Workplace Instrum ent or the Res taurant Indu stry Award 2010 (whichever is 
applicable to the franchisee); 

(b) 	Fair Work Information Statement; and 



(c) Information about applicable pay rates and conditions. 

·11 . 	 La Porchetta sha ll review the docum ents provided to franchisees in t11e employm ent 
packs at least once each yea r or as is necessa ry to give effect to any changes to 
relevant State or Commonwealtl1 Workplace Laws and provide these to 
Franchisees. 

Self-Audit 

12. 	 La Porchetta will conduct random spot audits of its fran chisees to identify whether 
there is compliance with the relevant Commonwealth Workpl ace Laws and 
Applicable Workplace Instruments, including ·relating to paym ent of wages , hours of 
work, payment of weekend and shift penalty rates, reco rd keeping and leave 
entitlements of employees employed by its franchi sees (Spot Audit) . 

13. 	 Spot Audi ts sha ll be undertaken on an ongoing basis each year and not less than 8 
stores will be subject to a Spot Audit each yea r. 

14. 	 Each Spot Audit will be undertaken as follows: 

(a) (Stage 1) La Porch etta shall select the Random Stores and Random Employees 
from t11at store ; 

(b) 	(Stage 2) La Porchetta shall review the Random Emp loyees to en sure that they 
were paid at least the minimum w age and other appropriate entitlements at the 
aj)propriate rate under the Applicab le Worl<place Instrument or Commonwealtll 
Workplace Laws during any particular pay period from January 20·14 as se lected 
by La Porche tta; 

(c) 	 (Stage 3) If La Porchetta identifies any Random Employee has been und erpaid 
t11 en La Porchetta may refer the underpa yment to its lega l advisers to assist with 
furth er investig ation . 

(d) (Stage 4) If, in undertaking the review refe rred to above, it is determined there 
has been an underpaym ent, the franchisee will be notified and req uested to 
rectify an y issues promptly (Identified Und erpayment) by: 

(i) 	 Back-pa ying th e affected individuals; and 

(ii) 	 If those underpaid employees cannot be located, paying any 
outstanding amounts into the consolidated revenue of the 
Commonwea lth of Au stralia (through the FWO) to be held in trust for 
the relevant underpa id employee/employees. 

(e) (Stage 	5): La Porchetta will see k confirmation from such franchisee that th e 
Identified Underpaym ent l1as been rectifi ed and the franchi see will automati cally 
be subj ect to a furth er Spot Audit within 6 months of t11e date con firm ation was 
rece ived that the Identified Underpayment was rectified. 

(f) 	 In thi s clause, "Random Empl oyees" means not less than three employees , 
including at least one (1) permanent employee and one (1) casual employee of 
the current employees employed by franchi sees in Random Stores as se lected 
by La Porchetta; 



(g) 	In thi s clause, "Rand om Stores" means not less than 8 La Porchetta stores as 
selected by La Porchetta in conjunction with the Best Practice Franchisee 
Review process. 

'15. 	 By 1 September of each yea r, La Porcl1 etta will provid e the FWO with a written 
report certified by its legal advi se rs or accountant containing detai ls of: 

(a) 	the implementation and progress of t11 e Spot Audit Process; and 

(b) 	the results of the Spot Audit Process includin g, but not limited to, th e nature and 
quantum of any Identified Underpaym ent, the franchisee to wl1ich each Identified 
Underpayment rela ted and the action taken to rectify each of t11 e .Identified 
Underpayment. 

'16. 	 If a franchisee identified by La Porchetta declines to participate in a Spot Audit, La 
Porchetta is to notify the FWO in writing within 28 days providing the details for the 
non-participation by the fran chisee. 

Se lf-Reso lution of Complaints 

'17. 	 The FWO acknowledg es that La Porchetta is striving to ensure that franchisees 
co mply with Commonwealth Workplace Laws as reflected in thi s Deed. 

18. In t11e spirit of co-operation, w11ere any alleged contra ventions of workplace laws are 
brought to the attention of FWO, FWO will bring such matters to th e attenti on to La 
Porchetta so that La Porchetta may seek to ensure that the francl1isees rectify the 
ma tter. 

'19. 	 La Porchetta and its franchi sees w ill use their best endeavours to resolve all future 
workplace complaints about relevant Co mmonwealth workplace laws within 35 days 
of receipt of the co mplaint. 

20. 	 Within seven days of resolving the co mplaint, La Porchetta or the franchisee will 
provide the FWO with evidence that the workplace co mplaint has been resolv ed and 
identified underpayments and any ot11er issues identified by tile FWO have been 
rectified. 

21. Where th e complaint cannot be resolved by agreement be tween the francllisee and 
the co mplainant within 35 days of notification by the FWO, La Porchetta must 
provide th e FWO with a written report addressing the reasons why the matter could 
not be resolved between the pariies and the steps taken by La Po rcl1etta to resolve 
the complaint. Th e report is to be provided to the FWO no later th an seven days 
after the expiry of the 35 days from notification by the FWO. 

Reporting 

22. By 1 September each year after the commencement of the Deed, La Porchetta will 
provide th e FWO witll a report addressing the following matters: 

(a) th e actions taken by La Porchetta to address the requirements of the Deed; 
(b) the number of complaints referred to La Porchetta or a franchisee; 
(c) the number of complaints resolved by La Porcl1etta or a francl1isee; 
(d) the ave rage time taken to resolve; and 
(e) the average amount of underpayments. 



23. 	 Tile repo rt is to be provided to the FW O no later than 28 days afte r the completion 
of the reporting period. 

24. 	 The FWO may publish the report or its own report rega rding the Deed and will 
provide La Porchetta an opportunity to comment on its repo rt. 

25. 	 The FWO's report will reflect the positive cooperation of La Porch etta. 

Hesources 

26. 	 La Porchetta shall nomin ate in writing a single na tional contact person to whom all 
queries from employees of its franchisees about future worl<place complaints can be 
directed. At commencement of thi s Deed the nominated person is: Dan Feldman, 
Partner HR Legal. La Porchetta must notify the FWO in writing within 7 days of any 
changes to La Porchetta's national contact person. 

27. 	 The FWO will identify a single national contact person whom all queries form La 
Porchetta can be directed. This officer may cha nge from time to time. 


